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Introduction

In spring 2012, the Hungarian Academy of Sciences decided to establish the Media
Studies Research Group for the management of various social scientific research
activities related to the media. Activities related to media law are of paramount importance
among these, not least because of the rapid and major changes taking place in the field of
media regulations, the many open questions that arise both on the national and the
European level and the disputes related to the media regulations. The Academy hopes
that this initiative will enable the research team to conduct studies that are significant on
a European scale, as well as to participate in international exchanges related to the
subject.
In 2013 the research group launched a research programme entitled ‘The fundamentals
of European thought on media law, with special respect to certain issues related to the
freedom of speech’, which is scheduled to run until the end of 2015. The programme
includes the publication of several independent papers and volumes of studies, as well as
the organisation of conferences. It consists of several research projects covering several
distinct legal fields. We hope that this diverse approach will allow both the researchers
and their readers to define the fundamentals of European thought on media law, to
identify the possible models for the resolution of the various questions that arise, to
understand the ‘common minimum’ of European regulations that is present in all
countries and to establish whether ‘best practices’ exist in these areas and, if so, what
they are. Besides identifying the various European approaches, it is at least as important
to examine the legal system of the United States and, possibly, some other legal systems
that are relevant from the European viewpoint (eg Canada, Australia, New Zealand, etc),
and to study the interactions between them.
The Academy invited distinguished scholars from many countries working in the
field of media and free speech law to take part in the research programme and send
manuscripts for the planned publication of a collection of essays. The participation of
diverse authors from various countries and backgrounds greatly contributed to the value
of the research. The compiled papers are published in this book as a first step to promote
the research on an international level.
The book is made up of seven structural units, which encompass a significant part of
the current issues of the freedom of speech and media law. The first unit (Fundamental
issues of media regulation) deals with the basic theoretical issues of media regulation.
The theoretical / philosophical grounds of the freedom of speech and the freedom of the

24

Media Freedom and Regulation in the New Media World

press in Europe mainly originated from the legal system of the United States and the
jurisprudence of the US Supreme Court; therefore, the summary papers of an American
(Russell L Weaver) and a European (Balázs Fekete) author are interesting contributions
to the discussion of this topic, analysing their subject from different perspectives on the
two sides of the Atlantic Ocean.
The second unit (Regulation of the new media) discusses the issues that arise from
new media services, including the questions related to the digitalisation of traditional
services (Katrin Nyman-Metcalf’s paper) and the internet (the joint paper by Rolf H
Weber and Ulrike I Heinrich on the regulatory structure of the new services). The article
by Vincenzo Zeno-Zencovich discusses anonymity rights on the internet, a topic that
goes beyond the enforcement of the rules ensuring the rights of ‘traditional’ journalists,
and raises the difficult question of just who qualifies as a journalist or, rather, just who is
entitled to special protection in the field of the media and on what grounds. Balázs
Bartóki-Gönczy’s paper examines the current challenges of net neutrality in the US and
within the EU law.
The third unit (Special issues in media regulation) consists of papers examining issues
of media regulation that have been with us for a long time but are especially acute today.
Among these is Professor Peter Leyland’s article about the aftermath of the British News
of the World scandal and, in relation to that, the evolution of British press regulation. In
the summer of 2011 the affair had suddenly highlighted the desirable limitations of the
operation of the press as well as the general issues of regulation. Lorna Woods wrote an
article on the relationship between the regulation of public service media and the law of
the European Union, a problematic relationship, full of uncertainties, that is far from
settled yet. The paper by Petra Láncos examines the scope of the jurisdiction of the
European Union in issues of media freedom, not independently from the international
echoes of Hungarian media regulations. A question that must be examined and answered
in detail prior to dwelling on jurisdictional issues is what the common European values
are that can orient decision makers, are there any such and, if so, whether they can serve
as the basis of the further expansion and strengthening of EU law.
The book’s fourth unit (Defamation issues) deals with the evergreen topic of the law
of libel. John Campbell’s paper provides an interesting and detailed overview of almost
all common law legal systems, with special emphasis on the analysis of the last fifteen
years’ British developments in this area. As is well known, the law of libel is undergoing
an exciting transformation in common law countries, which may have important lessons
for the whole of Europe as well as the United States. Ursula Cheer’s article reviews these
developments in the light of the New Zealand legal system. Anne Cheung discuses an
interesting aspect of the relationship between the new media and the traditional law of
libel, namely the problem of the liability of internet hosting providers with regard to the
anonymously published comments of others. After providing a comprehensive European
overview, my paper aims to analyse Hungarian regulations and jurisprudence that have
taken a direction that may be interesting for the legal systems of other countries, too, and
the libel cases decided by ECtHR of Hungarian concern that are relevant at the European
level, too.
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The papers in the fifth unit of the book (The protection of privacy) analyse the issues
of the protection of privacy that are closely related to certain aspects of the law of libel.
Val Corbett’s article presents the current problem of publicity rights, while Ashley
Packard examines the uncertainties of the protection of personal data from both a
European and a US perspective.
The issue of hate speech is one that cannot be omitted from a volume depicting the
various areas of the freedom of speech. Four papers provide a treatment of this topic in
the sixth structural unit of the book (Hate speech and terrorism). The article of Robert A
Kahn discusses the relationship between and possible restriction of symbols and hate
speech on the basis of the analysis of the jurisprudence of both the United States and
ECtHR. Jeroen Temperman describes the international regulations on the restriction of
incitement to hatred, with special respect to hate speech related to religious convictions.
Professor Clive Walker presents a particular and relatively new area of hate speech
(or, at least, one that has unfortunately gained new impetus in the twenty-first century),
namely the rather complex relationship between speech supporting terrorism and the
democratic freedom of speech. Bernát Török provides a critical analysis of the vast
Strasbourg practice and attempts to identify, from the layers of the various decisions, the
often not easily perceptible theoretical foundations and considerations upon which future
decisions are based.
The seventh and last unit of the book (Commercial communications and political
advertising) discusses commercial communications from two entirely different aspects:
Irini Katsirea and Thomas Gibbons analyse the adoption and practical application in
the United Kingdom and Germany of the rules on a special instance of commercial
communication, product placement as introduced to all of Europe by the AVMS Directive,
while Tom Lewis presents the practice of ECtHR on political advertisements, one that is
not entirely free from contradictions.
The book is thus not only thick in size, but it presents a wide variety of issues as well.
The objective of the editor was to ensure that this collection of papers contributes to the
debates conducted in Europe, America, and other continents too, that are common to us.
The papers provide snapshots of various problems that may, due to the continuous
formation of the regulations and practice, fade somewhat in a couple of years; however,
in my opinion their important theoretical foundations and in-depth analyses will ensure
that they remain important sources for a long time. The arguments over freedom of
speech and media regulation will probably not be settled for a long time yet. Some of
them, in fact, cannot even be settled, while there are others where closure once and for
all would cause us significant loss. It is with respect to all of this that I wish readers
traversing the pages of the book a good journey, as well as a lot of exciting and interesting
debates about the issues raised—it was just such debates to which the authors wished to
contribute.
Budapest
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